880 WEST-FIRST NATIONAL BANK BUILDING
ST. PAUL, MINNESOTA 3810}
(812) 227- 8017

P. O. BOX 848
340 FIRST NATIONAL BANK BUILDING
ROCHESTER, MINNESOTA 585903
(8507) 288-3186

3i2 FIRST NATIONAL BANK BUILDING
WAYZATA, MINNESOTA 35391
(812) 475-0373

DORSEY & WHITNEY

A Partnership including Professional Corporations

2200 FIRST BANK PLACE EAST
MINNEAPOLIS, MINNESOTA 55402
(GIZ) 340- 2600

LEX: 29-060
TELECOF‘IER (e12) 340 2868

EDWARD J. SCHWARTZBAUER
(812) 340-2825
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201 DAVIDSON BUILDING
8 THIRD STREET NORTH
GREAT FALLS, MONTANA 59401
(408) 727-3632

SUITE €73 NORTH
1800 M STREET N, W.
WASHINGTON, D. C. 20036
(202) 296-2780

30 RUE LA BOETIE
78008 PARIS, FRANCE
TEL: () SGZ 32 50

David Hird, Esq.

Room 1535

Environmental Enforcement Section
Land & Natural Resources DlVlSlon
U.S. Department of Justice
Washington, D.C. 20530

Stephen Shakman, Esq.

Minnesota Pollution Control Agency
1935 West County Road B2
Roseville, Minnesota 55113

Allen Hinderaker, Esqg..

Popham, Haik, Schnobrich,
Kaufman & Doty, Ltd.

4344 IDS Center

Minneapolis, Minnesota 55402

Joseph C. Vesely, Esq.

Vesely & Miller

400 Northwestern Bank Building
Hopkins, Minnesota 55343

Laurance R. Waldoch, Esqg.
Lindquist & Vennum

4200 IDS Tower

Minneapolis, Minnesota 55402

James T. Swenson, Esq.
Mackall, Crounse & Moore

1600 TCF Tower

Minneapolis, Minnesota 55402

Thomas W. Wexler, Esq.

Peterson, Engberg & Peterson
700 Title Insurance Building
Minneapolis, Minnesota 55402

Re: U.S.A. v. Reilly Tar & Chemlcal Corp.

" Civil No. 4-80-469

Dear Counsel:

Enclosed and served upon you by United States mail
please find copies of the following amended answers, approved
by the recent Order of Magistrate Boline:

Amended Answer of Reilly Tar & Chemical
Corporation to the Amended Complaint of

United States of America

Amended Answer of Reilly Tar & Chemical
Corporation to Amended Complaint in
Intervention of the State of Minnesota



DORSEY & WHITNEY

Page Two _ June 30, 1983

Second Amended Answer of Reilly Tar &
Chemical Corporation to Amended Complaint
in Intervention of the City of St. Louis
Park '

- Amended Answer of Reilly Tar & Chemical
Corporation to Amended Complaint in
Intervention of the City of Hopkins

;
Also enclosed and served please find a copy of the
following: .

Answer of Reilly Tar & Chemical Corpo-
ration to the Cross-Claim of Philip's
Investment Co.

Although our files do not reflect ever receiving service of
this Cross-Claim, by agreement of counsel we are providing
the above Answer. Inasmuch as this Answer refers to Reilly's
Answers to the Complaints of other parties, it was necessary
to wait for Magistrate Boline's ruling concerning the amend-
ments to those Answers before serving this one.

Yo very truly,

EJS:ml
Enclosures

cc: All Counsel of Record



UNITED STATZES DISTRICT COURT

DISTRICT OF MINNESOTA
FOURTH DIVISIOUN

UNITED STATES OF AMERICA,
Plaintiff,

and

STATE OF MINNESOTA, by its

Attorney General Warren Spannaus,

its Department of Health, and its
Pollution Control Agency,

Plaintiff-Intervenor,
V.
REILLY TAR & CEREMICAL CORPORATION;
BOUSING AND REDEVELOPMENT AUTHORITVY
OF ST. LOUIS PARK; OAK PARKR VILLAGE

ASSOCIATES; RUSTIC OAKS CONDOMINIUM,
INC.; and PHILLIP'S INVESTMENT CO.,

Defendants,
and

CITY OF ST. LOUIS PARK,
Plaintiff-Intervencr,

Ve

REILLY TAR & CEEMICAL CORPORATION,
Defendant,

and

CITY QOF HOPXINS,
Plaintiff-Intervenor,

v.

REILLY TAR & CHEMICAL CORPCRATION,
Defeandant. '

et e sl el Sr? e it N Sl il Nl sl Nl P P Skl st Nl el ? Vil Vsl Nl s Vgl Nl Vil Sl Sogtl NP Vel Vot il “wil Sxl Nttt i sl Swst Sl

Civil No., 4-80-469

SECOND AMENLDED ANSWER CF
REILLY TAR & CHEMICAL
CORPORATION TO AMENDED
COMPLAINT IN INTERVENTICN
OF THE CITY OF ST. LOUIS
PARK

Reilly Tar & Chemical Corporation (hereinafter "Reilly")

for its answer to the amended cemplaint in intervention herein,

-
H

s+ates and alleges as Zfollcws:



1. Acémits paragraph 1.

2. Admits paragraph 2.

3. Admits that this Court has jurisdiction under
the provisions of 42 U.S.C. § 9613, if that section may con-
stitutionally be applied in this case, but denies that this
Court has jurisdiction over this case under the other provisions
of law referred to or under any other provision of law. '

4. Admits paragraph 4.

5. Admits paragraph 5.

6. Admits that in the course of its business Reilly
brought upon its land and stcred coal tar, the products of coal
tar distillation, including crecsote and ccal tar wastes, but
denies thaﬁ thése stbstances are not naturally present in the
land.

7. Admits that Reilly dischargeé small quantities
of coal tar products and distillation wastes onto its land, but
denies the remaining allegations ip paragraph 7.

8. Denies knowledge sufficient to form a belief with
respect to the ailegations in paragraph 8.

9. Denies paragraph 9.

[
o
.

10. Admits paragraph
1l. Denies paragraph 1ll.
12. Denies paragraph 1l2.
13. Denies paragraph l3.
14. Admits that on cr about Octokexr 2, 1370 the State

cf Minnescta and the City served a ccmplaint in the District



Court cf the State of Minnesota against Reilly, but denies that
the original complaint raised claims of surface and air pollu-
tion separate and distinct from the claims of underground water
contamination asserted in this case, and denies that at that
time there was no known damage to'underground waters. Reilly
specifically alleges that at the time of the cﬁmmencement of
that action, both the City and the Pollution Control Agency.
‘made extensive investigations of alleged groundwater)pollution
and were fully aware, as evidenced by City and State reports
that there was evidence of groundwater contamination.

15. Admits that én February 23, 1971 Reilly announced
that it would close its operations in St. Louis Park effective
September, 1971, but alleges that the decision was made after a
-series of unsuccessful attempts by St. Louis Park to force Reilly
to sell its property, and after efforts had been made by St. Louis
Park to obtain Reilly's'prOPerty through the exercise of the
pocwer o eminent dcmain.

16. Denies paragraph 1l6.

17. Denies paragraph 17.

18. Denies paragraph 1l8.

19. Denies knowledge sufficient to form a belief with
respect to the allegaticns in paragraph 19.

20. Denies knowledge sufficient to form a belief with
respect to thelailegaticns in paragraph 20.

21. Aémits paragrarh 21.



22.

Neither admits nor denies paragraph 22, but alleges

that the complaints in intervention speak for themselves.

23.

Denies kncwledge sufficient to form a belief with

respect to the allegations in paragraph 23.

24.

Admits that on or about May 11, 1981, the City

sent a letter to Reilly and that on or about May 27, 1981,

Reilly sent a letter to the City, and alleges that both letters

speak for themselves,

25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

Denies
Denies
Denies
Denies
Denies
Denies
Denies
Denies
Denies

Admits

Admits

admits
Admits

paragraph
paragraph
paragraph
paragraph
paragraph
paragraph
paragraph
paracrarh
paragraph
varagraph
paragragh

paragraph

2s.
26.
27.
28.
29.
30.
31.
32.
33.
34.
3s.
36.

that the City makes the claims set forth

in paragraph 37, but denies that these claims have any validity.

38.

Except as otherwise herein expressly admitted,

denies each and every allegation contained in the Amended Com-

plant.



FIRST AFFIRMATIVE DEFENSE

39. The claims for relief are barred by the doctrine
of laches. The claims set forth in paragraphs 27-33 of the
amended complaint, containing allegations with respect to the
Minnesota Environmental Rights Act, strict liability, public
nuisance, negligence, strict liability for abnormally dangerous
activities, and vested property rights in ground waters, are

barred by the statute of limitations.

SECOND AFFIRMATIVE DEFENSE

40. The-complainté giving rise to this action were
settled by agreement between the State of Minnesota, the City -
of St. Louis Park and this defgndant by virtue of an Agreement
for Purchase of Real Estate executed by the City and this defen-
dant April 14, 1972. The State of Minnesota accepted that
settlement at that time and subsequent thereto. Said Agreement

is attached hereto as Exhibit A and made a part hereof.

THIRD AFFIRMATIVE DEFENSE

41. The complaints giving rise to this action are not
the responsibility of this defendant because of a hold harmless
agreement entered into between this defendant and the City of
St. Louis Park on June 19, 1973, which provides, in part, that
the City will hold this defendant harmless from any and all
claims which may be asserted against it by the State of Minnesota
and will be fully responsible for restoring the property, at its
expense, to any condition that may be required by the Minnesota
Pollution Control Agency. A copy of said agreement is attached

as Exhibit B and is made a part hereof.



FOURTH AFFIRMATIVE DEFENSE

42. The liability of the City of St. Louis Park and
the non-liability of this defendant to remedy the alleged
groundwater contamination problehs alleged in the complaint
nas been fully adjudicated by the Minnesota Pollution Control
Agency on behalf of the United States Environmental Protection
Agency in an adjudicative administrative proceeding entitled,
"In the Matter of the Application of the City of St. Louis
Park for a National Pollutant Discharge Elimination System

Permit," file no. MN 0045489.

FIFTH AFFIRMATIVE DEFENSE

43. Alleges that the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, and the
Resource Conservation and Recovery Act of 1976, as amended,
upon which the plaintiff relies in its First and Second
Claims, violate the Fifth Amendment of the United States Con-
stitution in that application of either or both statutes to
the facts of this case would deprive the defendant, Reilly,

of its property without due process of law. .

SIXTH AFFIRMATIVE DEFENSE

44. Alleges that the complaint herein fails to

state a claim upon which relief may be granted.

COUNTER-CLAIM -

Defendant, Reilly Tar & Chemical Corporation, for



its Counter-Claim against Plaintiff-Intervenor, the City of
St. Louis Park ("The City"), alleges as follows:

1. Reilly realleges paragraph 41 of its answer
herein and alleges that on September 20, 1982, it tendered to
the City the defense of this action and requested that the
City hold Reilly harmless from any and all costs in connection
with this action. The City failed to resébnd to that request.
Under the hold harmless agreement, the City is liable to
Reilly with respect to any and all claims asserted herein by
the Plaintiff State of Minnesota.

2. For many yeérs prior to 1972, the City either
negligently or intentionally, and in an unreasonable manner,
diverted the flow of surface waters which fell or drained onto
the streets of the City so as to cause them to flood the
Reilly property, which in turn caused ditches and basins to
overflow and wastes to be carried to the property to the
south of Reilly's plant.

3. Since 1972, the former Reilly property has
been in the control of Ehe City. On information and belief,
the City has caused roads and sewers to be constructed in
the immediate vicinity of the Reilly deep well at times when
the well was left open and unprotected, resulting in any
alleged contamination of the drinking water aguifers.

4. To the extent that the City is responsible

for causing or contributing to the claims of soil or ground-



water pollution asserted herein, the City is liable to con-
tribute to any judgment which may be entered against Reilly
with respect to the claims of the Plaintiffs.

WHEREFORE, Reilly Tar & Chemical Corporation prays
as follows:

1. That this Court enter judgment in its favor
granting no relief to Plaintiff-Intervenor, City of St. Louis
Park.

2. In the event that this defendant is held liable
with respect to the claims of Plaintiffs, judgment in favor
of Reilly Tar & Chemical Corporation against the City of St.
Louis Park for all sums which may be adjudged in favor of
such Plaintiffs, plus Reilly's attorneys' fees and costs.

3. Judgment in favor of Reilly Tar & Chemical
Corporation for its costs and disbursements herein.

4. Such other relief as this Court deems just

and appropriate.

Dated: June 29, 1983 DORSEY & WHITNEY

//Schwartzbaer
Comstock

1 J. Waho
2200 First Bank Plac ast
Minneapolis, Minnesota 55402
Telephone: (612) 340-2825/2987/8755

Attorneys for Defendant
Reilly Tar & Chemical Corporation
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by and Betwsen Reilly Tar and Chemical C::

“wgellex”) and the City of S4. Louis Parh (hezeal

Seller agrees &9 sell zad 3uydr agraas to puzchase

the follewing describded p:opc:ty locate

Pa.h, Hennepin Csaunty, Minnesota, leg

Lots 25 through 48, inclus
Rearrangement of St. Louis ?azk

. ' Lot 1, Auditor's Subgiviston Mo

upon the following terme and conditions:

Prica: ZTarnack Manav,

1. Purchase

to- be pal

Nine Hundred Thouszand Dellarzs ($1,900,0C

‘Sellar $3,000.00 earnest money, the secaist

acknculedged. The-kalanca of $1,885,000

Buyer %o Seller at closing.

’ 2.. &hz
offices c¢f
Soulavard, Minnaapells, Minnescta.

3. - Pocseszicn Datea.

Bueyez as of the datz of closing, -

4. " Condition c£ Premises.

pa:t of the coansideraticn of this puzchase that the 3uyesr &

acqu.: ng said psemises

provisions in nusmber § of this agr
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shall

- @losing. Clesing shall ke Ccizhe= 2, 1972, a2t &2

¥Yagve, ¥Yngve & Relersgezd, Atikzsznaevs, §250 Wayzai'
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sement and <hat this "as is"”

nd ali quesiicns of seil and watar im-
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ting to
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i
)

=400 770 ~ ‘/aaao/.rg — Y0000 260

(I

Y0000 J7¢ — o O0IYER

g2s 9 mske

14




‘to any other p:cm;sc- ir \‘th the w.aty of
hall survite

.
K

. « .
v heze , or rglativ
: . &——- ® e
T Si. Louis Pas= holds.an inteczest. 7This p:ov;s&on s
- . - i . .
the closing of this trausactioa. oLt . Lo
N S. BDemslision, Remeval, and Clean=-un Uozk,
3a) Definiticns. TFor purpescs of this. section, the
following definiticns shall be app licab ar . .
l.!-c

.
-

A3 e
.

L Gradc (ad:-cen* g-o nd e;cvat-cn)
£inished suzface

;owcst pcz“t of.eldvation of the
of the gzéﬁnd hct;een the ex.c-;or wall of the
building znd a peint five feet distant from said
'., ] s ‘wall, ox the lcwést-péiﬁ: of elevation of the £inished
v A . su:facs'of the :und between tha extorior wall of
. .. a bu*ldz1g and the o-o,crty line of iy i2 it is less ]
. ’ * £han five Zeet distani fxom said wall. In case _t.
) walls are withina f;ve feet of a publ;c way, %he . S
. T grade shall ke tﬁg'elevikicn o2 the :ﬁalfc way ’
. - 1i) Small masonzv shall mean brick, stone, cen=
_ czete, and nen-organic matezials 1/2 cubic fec: .
(‘w . . . . . ¢= less ia ::ﬁtené ;;d nct mozz than 24" in any - -
~ S . dimension and shall rot be. cagatle of c:..;-ss on
Ser sguare Zsct that may )

‘at less than 1500 pounds
¥ by astute judg-

to densik
tsz and

-easily be asce:ta. eﬁ as
demoliticn contrac

) ment factors of both the
=iz sersonnel. . .

.o “
: the’'purchaser's enginsexi:
Lo ke Cona.. Reilly Tar and Chemizal Company

& clean-up werk on the

D2

' b) Wexzk

shall provide for demoliticn, remcval, an
.. . v . L4 . . .- - . .“..

buildings, s*-uc tuzes, and

preperty as Sollews:
1)} Demolish all
ng grade. TrFounda-

) attachments thezects to susrtcu
' tizsnz and floors aze 40 be remeoved ¢o grade or below,
elew gzide tanks and desolish. .

. 2) Remove zbhave :nd D
:ing pads or legs €9 grade or below grade.
» . .

suvpor
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.—_ 3) Remove all railroad ZQLL——Jnd Lxc- ;ognth“

. == 1. L
. With assegiataeds docks or otncr_:t:uctu:cs to sur-

rounding grade or belew, Loading dock and tar well °
s%fucturcs'arc t3 e removed to L 1C pi ing level,
other pile caps, i any not inclucded.

. R . 4} -Remove above giade piping, peies, walls

. Aﬁd miscellaneous strucktuzass : .

5) - Break Qpen tunnels_pits, basements, and

. : cella:s té the extent they aze knewn o the sellaz

- - and rcmove the bc‘cw—e:ade piping or machinery :

exposcd in-the wozk. . v ' ot
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o

. Jdow aveas with small masonsy and eazth materials frem

" the site. ST e e
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. . ' tion matcrials not suikakle foxr 2ill, buildings,
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.. . AIL specips of Lzces on thc pramises  shall be'pro-

St tched fror dumage du“~ ng the -cmcval of structurcz’and efquipe
" ) : ‘mont, . ' T '

mhis paragragh shall not ba applicsblic to that parcs

of the descained prsperty lying gaa.e—lv -3 huc Easterly rcight-

. 0f~way line of the pznposad louis iana nvenuc ext cnsxon, which
- zight=of-vay iine is =hzswn iq':ed on Exhiki% A hezets. to
. v

‘the par® of the pzopexty lying Cast of the Eastes ? right-of-~
way, Duyer ha;ehy acc*éts ix ‘n ah "as is" conditicna, and Buyex

shall be -esao“s-ble for all demolxt-on, removal, and clean-up

work thezean. _ . . e )

‘¢ 6. Teal)l Sstate Tavesy Snecial Asseésmeuts. It is alse

agrced that at or pzicr %o clesing the Sellex will pay zeal

state taxes due and payable-in 1872 and all snec;al assessments

. . againgt’'t cie subject pramises which have been leviel pricr & ‘

- : _ Sanuaxy 1, 1972, including thc'aSsessnent fer stoz sewer, .
for which an anpeal is now pcﬁaing, Eennzpin County Distzict -

{:) . * Couzrt File MNo. 6:8532 and will tXea disu¢as sa-d agpeal. . )

7. Sallas='s Warranty of Title. Subiect 4o performance

T by the Buyar the Seller agrees ta‘executg and delives a2 Wazzant

Deed ccnveji1g mazkatabla title to said p-enises subject only

.t
-

- &0 the fecll ing excapticns: - s . - -
- 5; .+ . a) Buildiag and zoniag laws, ordinances, Stats and
L . . R} - .
o+ %+ Federal :egu-a“-ens- o . _. : .. -
j'- . b} Restzicticns -e7a ng to use cz impzovement of )
ey .premises-without elfackive forfciturze prévisiép
. . €) Resezvatien of any minerals oz mineral rights “
. - 7 to tha State of Minnesocta; ) . : .
: - d) Utility and a.a-nagc eaecmen s which do net
interfeze with prosent -up:cvcmcnta. . .
. . . ..
T 8. Delivozvy of Abziract of Tiel Marketability of Tisla:
™e Seller :hali, within a :c:zan&b;c time cftas appfoval ¢f this
- | E . v,
- : IO :
iy .
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. Ahstract ccrtificd.ho date to include

bankupteics, and State and rcdc 21

Buyer shall bc alicwed 30 davs

prﬂpé-

juﬂqm-an and lgcns.

rasaipt there

agr. wment, éggnish an ahstracl of title, or=reryistered Property

earches covering

The

¢f Zor examina-

aftex

ti en. of said title and the maiking of aay okje s:ions Lhc.e*o, .azd

cb:cctions te be made in wr@“*ng o= dc~rcd Lo ke wa-ved Iz

.iny cbjecticns aze so aadc the Sc’lc shall be allowed 130 days

- to make such title ma:ketab‘e. Panding correcticn of title, the

payments he:eunde- regquis ed shall be poszip

pened, but upen c¢orzection

, of title and within 10 dags af-c- wxitten notice 495 the 3Buyer,

. -or upon closing date, whichever daks ié later, the paxties shall

pezfornm this aé:eqaant accc:ding to its terms.

" 1f said tisle .
180 cays ¢

is not marketable and is ‘not 1.&@ so withia zen the date,

. of w*i*tzﬁ ocbjectlions thercts as a2bove provided, this ag= aement )

shall, at Buye:'s ‘option; be null and veid. ) : -

.o < - srant Litizatierr. It &s unda

nment Tasrasents 3 means of setilin the issuas izvo’ved

rstood that this ag:aé-

Sta%ea

o2 Minnasota, bv the Minnesota' Pelluticon Comt=sl Acansy and 4the

. Clty of St. Louis ?a-“ Plaintiffs, vs' neillv Taz’

Carporation, Uefﬁndant, Hennepin Couaty Mianasota Distzict Court
Civil

()]

ile Ne..670767. It is understced that the City of St. . .

-e

- Zouis Park will deliver disaissals with prejudizs and without

- cost to daf encun. execu.ed )4 ;:se" and by

the plaiatifl State

. of Hiqnesc~a at clcs.pg. Bafendant Rei” Tar & Chcmical Csz~-
© poration will dalive= a dismissal of its counterclaizm wz.h p:e;u ica
+ to plaintifis, E < T

.. and without cos
' 10.
Ldentiz} a11

* BEgquipment &5 Nemain on Promisss,.

Scl-c: agreaes to

wells and leave tham intact. The Selles may, at -

-

. its opticn, cemove the pumping c~uipmcnt. Scllc: agrees to leave
. watc- main intact and in an operable ccug‘tien.
1l. Continued Use of Pr:misc:. " Betweena the date of the

LY
- .

pu'cxa-e -grccmcﬁ and the date cf cl -;.q, the company may vsa -
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* the premises &= mauutactu:;ng Lhc indusg

now in place and installed.

~ . . '-! ° . "“\
. \ .

al-purpc-r. and 'hall

continue all existing polluLzon abatement p'occdu“c. that are

.,

operation not lates than Oectsker 1, 1972.
o
12, Mazs,

The company shall czase all business

Upon. aceaptance of this offer ¢o purchase, Sellex shall fu-n--u

Buyer with copies ol all m2ps, d-aw:ngs, and othc: data aad

information it may possess concerning .he subject propesty.

13. ' Damaszes ‘cr Dalay of Clos*nr In tbc event this

salc -s net closed cn or before Becamber 15, 1972, and in the

event Lhe pu.:ﬁasc-, aad any assignne of the purchasesz, has nok

' abandoﬁed any righ&, title and an.c:esg in the p-emises by t&at

data, then as additicnal damages, the yﬁ:chascé agrees tc pay

the Seller an amount eqgual to the real astata-ta 2g and assess-

ments due and payabls en tha premises, which a:a payable in tha °
year i973, aqd'gqid payrment shall bae due by May I, 13973, and this

.p:qvisicn Loz paymené of damages, shall be ééamed a paymeant cf

part of the earmest meney and .hal susvive any cancellaticn of

the purzchasa agTeaemant, . o B

14. Assigmment of Sellex's Richts,  I% is ag:ee¢ and

unie's.scd that the City of St. Louis Pazk is execu.-;, this

ag=eenent on behalf of the Housing a .é Rcdevel soent Autho--bv

- e .t

of_St. Lowis Park. The Cliy of st. ucu-s Pa-k nay assig1 i.s :

xights hexeunder to the chszﬁg and 1edcvelormen“ Aethozity o

oh

St, Louis Pazk, or ¢o any otne: pazsy wiLhou: the ccnsent of

Salles. "Any such assignment shall not selieve the City of is
cbligaticons heszauade=. e

' 1
T TAR/& CUTHMICAL (ORD 2cRATICH

YVt
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: HOLD (ARMIISS ANARENZNT
el )
5L~
THI3 AGREIIENT, entored imto this /7 day c¢2

Sune, 1973 by and beatweea the City of $t. -cuis 2ark and

Reilly Tar and Chemical Corpeoraticn.

i ' Wheraas, on April 14, 1972 the City of St. Louis Pazk

{hereaftax "City") and Reiliy Tar and Chemical Cosgorasicn

{hexeafter "Reilly”) entered into an Ag-eexent is

Qity

Whe:eas, 'ae acquzs*t-cﬁ o4 this proper
was intended as a m=eans of settlement of th

in th

State of Minnasc ta, by

Agency and the Cisy of St. Louis 2aszk, Plaineiss

a which

the Minaesata.aol"~~c1 Conts

<he

agreed to acguire Reilly's proper:zy iz St. Louis Pazk;

zty bY the Cisy

a lssues iavelved

scl

®i22s vs. Reilly

Tar and Cﬁcaica’

Districs Couzxt c‘vzl file YNo. 670737.

whe:eas,

1372 =h

- < b
-

notad actica wisth preiudice and withous

executad by izself and by the plaintiss

closing:

Wwhareas, “he Plaintiss

refusad at this tine =0 delives

w ™ Whereas, :the C;:', and Railly desire

zeal estats sale and purshasa in t=he nannex

the Ac-ae.1n= of A 1 14, 1572;

Tharefoza, it is agreed

Dismiszal gf Action kv Ciswy

The Qisy will dismiss tha action,

remedy Is claimed by tha Citiy with presudice and w
to Reilly.
2.

Oismigsgal of Cauntaerclain by 2qilley

Reilly will

City with zresudice an d without cost 29 the City.

would deliver dismigsals aof
Szate of M

tase of Minnesc:a

d e
-

-]

the City agzeed in the AgTesement of

Corzcration, Deferndant, Henn epin County

tha abecve
L ¢2st %0 cefaxcant -

esgsa as

nas
a dismissal of its cam=plaling;
£0 ciosa the

conzemdlaced in

inscfaz as and

cost

ismiss its counterclais against <he

400771

O&=17-73

F0005a79-50004095 = 4000025 — 3000108 - Y0075/

Ypp 783~ Y0358 46036/
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3. City %9 X0ld Reilly Yarmless

The City hereby agrees to hold Reilly narmiess Szem

any and all claixs which may te asserted acainst it by the State

of ¥innescta, acting by and tfhrcuch the Yinnesota 2ollution Control

Agency, and will be fully zesponsible for restoring ithe progesty,
at its expense, to any condition that may e required by the
Mianesota Pollulticn Contzsl Agency.

4. Hold Hﬁrtless ACrramcent Sumnlomantawy

The Hold Harmless Agreczent in Number 3 hereof is iaten-

ded to be supplementary to the Agreement between the City and

Reilly relative to Caxl 2alander & Sons, and to Pazagraph 4 of

the Agzeexent of April 14, 1372

-

between the City and Reilly foz
the purchase of real estate.

S. Ciev arnd Reillv %o Prccaud <o Clesinc

Reilly and the Cisy will procaed £o tiae clesing of ==

- wa

resal estate transaction csntexplated Sy the Agreemant between tha

pazties of April 14, 1972, as amended -y the Contzact Zor Desd of
Oc=oker 12, 1972. R
. Reilly Tar ané Chemical Corgezaszion

! By -_;7§?§§i;21-\_k .

. 1es _ W Broe . G

City of s&. Louis 2ack

%ch

I:s heh Vg -
ndgzl T AR

V 0

Ish City Manager

I
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